Ujaama Appeal Preparation 


Dismissal of Counts 1, 2, and 3 


Argument 


EARNEST JAMES UJAAMA was charged with two counts of conspiracy to violate Title 
18 U.S.C. §2339A and one substantive §2339A under 956. Count 1 involve allegedly 
“attempting to establish a jihad training camp in Bly, Oregon” between October 1999 
and December 1999 in violation of Title 18 U.S.C. §371; Counts 2 and 3 involve an 
alleged agreement and act of taking a person named Feroz Abassi “from London, 
England to Pakistan for the purposes receiving jihad training in Afghanistan and 
thereafter fighting jinad on the front lines in Afghanistan.” 


- Section 2339A cannot be true unless the offense was knowingly and intentionally in 
pursuit of a “federal crime of terrorism.” (see United States v. Chandia, 2012, p. 4 in 
Footnote 1; See also Knox, 2014, p. 303.) 


- “Section 2339A only outlaws activities related to one or more of the federal crimes of 
terrorism listed in 18 U.S.C. §2332b(g)(5)(B)...” (Doyle, 2010, p. 19) and [t]he 
defendant must know or intend that the support will assist in the commission of a 
federal crime of terrorism” (2010, p.19). 


- “Federal crime of terrorism” is defined under Title 18 U.S.C. §2332b(g)(5)(A) as an 
offense that is “calculated to influence or affect the conduct of government by 
intimidation, coercion, or to retaliate against government action.” 


- The definition for “federal crime of terrorism” for purpose of Section 2339A by cross 
reference to 18 U.S.C. 2332b(g)(5)(B) suggest that a violation of Section 2339A need 
not involve the terrorism-related circumstances of 18 U.S.C. 2332b(g)(5)(A) except 
when a prosecution involves a “(5)(B)” offense that has such a requirement. 
According to Doyle, citing United States v Stewart, 590 F. 3d at 137 “...[t]he criminal 
conduct at issue need not itself meet the statutory definition of a federal crime of 
terrorism if a goal or purpose of the defendant’s act was to bring or help bring into 
being acrime listed in 18 U.S.C. 2332b(g)(5)(B).”; (See also United States v. Arnaout 
431 F.3d. 994 (2005). 


In Mr.Ujaama’s case, the offense of §956(a) was charged which is a “(5)(B)” violation. 
So the question now falls on the establishment of whether Mr. Ujaama knew and 
intended that the support would assist in the commission of a federal crime of 
terrorism or that the underlying offense would have the same effect. 
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The Government states: “Abu Hamza explained to Ujaama that lon Sheikh was a 
front-line commander, which Ujaama understood to mean that Ibn Sheikh fought with 
the Taliban against the Northern Alliance in Afghanistan, citing Mustafa Tr. at 2141; 
Kassir Tr. at 1349-50. 


Taliban was the recognized government of Afghanistan, a sovereign nation, prior to 
November 2001. This raises the question of whether it is legal to join the military of a 
sovereign government when intending to permanently relocate and claim citizenship 
in that country, or seek dual citizenship, as in the case of American and European 
Jewish youth who join Israeli Defense Forces (IDF) serving in combat operations. 


Ujaama understood Ibn Sheikh to be fighting on the side of Taliban (the recognized 
government of Afghanistan) against the Northern Alliance, which is a group similar to 
the PKK of which the government of Turkey regularly engages in military offensive; 
similar to Lashkar At-Tayyabah of which the government of India engages in military 
offensive; similar to Hamas, of which the government of Israel engages in military 
offensive (Note: Many American and European Jewish youth volunteer with IDF to 
help defend the country of Israel and fight against Hamas); etc. etc. 


This is a case of Abandonment which coincides with his initial resistance as earlier 
noted.(In legal terms, Abandonment means you completely and voluntarily stop all 
actions towards completing the actual crime. For conspiracy, you also have to try 
preventing the crime from happening. However, there was no crime committed 
according to UK law and Abassi is a UK citizen. In addition, there was no law broken 
in Pakistan). 


Jihad training was not illegal in either the United States or United Kingdom prior to 
November 2001. (The government is aware that | had gone for jihad training in 1998, 
but did not bring charges in 2002 under its’ original indictment.) 


Abassi was detained by the United States government in or about January 2001, 
then released to the UK, never charged or extradited as was Abu Hamza and Haroon 
Aswat. 


If there was no agreement for taking Abassi, and no plan prior to November, this 
would mean that Ujaama was not “within the jurisdiction of the United States, 
conspir[ing] with one ore more other persons...” and therefore negates the Title 18 
U.S.C. §956(a)(1) conspiracy. 
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Additionally, this fact is evidenced by the Government’s acknowledgement of “[i]n or 
about November 2000,” Ujaama, “[a]fter initially resisting Abu Hamza’s order to take 
Abassi to Afghanistan, [...] capitulated and agreed.” 


In addition, there was no “federal crime of terrorism”, as required by 2339A because 
Taliban was a government which cannot be “calculated to influence or affect the 
conduct of government by intimidation or coercion, or to retaliate against government 
conduct.” There is no evidence that Taliban was engaged in acts that were “federal 
crimes of terrorism.” 


Ujaama, when he saw Abassi, recommended to learn Arabic and Islamic education, 
not to go to the front-line or jihad training. In addition, Ujaama “suggested that Abassi 
could wait for him in Kabul, so they could work together on a web training school, and 
gave Abassi a blanket as a gift for [Abu Sumh, the Islamic teacher there].” Kaiser Tr. 
at 1372. 


Ujaama’s conduct: 


distributing Sheikh Faisal’s lecture tapes 


sharing Sheikh Faisal’s opposition to U.S. foreign policies 


considering the October 2000 bombing of the USS Cole as legitimate 


believing that U.S. citizens killed in a conflict zone is an unfortunate consequence 
of their being at the wrong place at the right time 


¢ In 1998, traveling to Pakistan, then to Afghanistan to receive military-style jihad 
training (which | was never charged) 


attempting to establish a place to conduct survival training prior to leaving 
permanently for Afghanistan or in general, to become a citizen and defend against 
any unforeseen hostilities (i.e. Northern Alliance raids) 


designing “a flyer that advertised training in survival, horse riding, archery, combat 
and martial arts, rifle and handgun handling, hunting, and Quran recitation.” 


hypothetically joining a military once leaving a U.S. based (“jihad”) military-style 
survival training camp is not illegal, because jihad-training was not illegal in 1999, 
nor is joining the army of a foreign nation. 


helping to build a girls school in Afghanistan 


delivering money to a man for his sick daughter 
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* giving money to women with children, no husbands, and no income 
* working toward building a computer lab 


* installing software on Taliban computers 


Ujaama never committed a “federal crime of terrorism” 
Jihad training was not illegal in 1999, 2000 
The alleged conspiracy and substantive charges related to Abassi are erroneous: 


a) the alleged conspiracy did not take place “within the jurisdiction of the United 
States, conspir[ing] with one or more other persons...” because the alleged conspiracy 
could not have started in June 2000, when Ujaama came to New York. 


b) there was not even an idea that Abassi would be going to Afghanistan at that 
time; Ujaama did not know until November and still he “initially resist[ed].” 


c) Ujaama ditched Abassi before crossing into Afghanistan and refused angry 
commands to return for him. 


d) When Ujaama did see Abassi again, he only spoke to him about studying 
Islam, not jihad training or going to the frontline. 


e) fighting with the Taliban was not illegal for a UK citizen. 
f) Jihad training was not illegal in either the United States or the United Kingdom 


g) Abassi was held in U.S. custody in 2001, released in 2005 and never charged 
in the United States or United Kingdom, nor was there any request for extradition. 


h) Abassi has since maintained his innocence, married, settled and was paid 
$1.7 million in compensation for his unlawful detainment at Guantanamo Bay. 


i) There is no evidence that Abassi committed “federal crimes of terrorism” 
offenses or that he, not being a U.S. citizen, committed a violation of §956. 


j) The Taliban was the recognized government of Afghanistan in 1999, 2000. 


Questions: 


1. Where was the knowledge or intent (mens rea) of a crime in June 2000? 
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What crime was committed in November 2000 since “jihad training” was not illegal 
under either US or UK law, and Abassi was a UK, not US citizen? (see 18 U.S.C. 
§2339D) 


What crime was committed in November 2000 since “military-style” training from a 
sovereign and recognized government with the intention of permanently relocating 
and seeking citizenship in the country governed by that government “[...] is not 
illegal for an American citizen to join a foreign army — unless that army is at war 
with the United States.” (See “David Brooks’ son is in the the Israeli Army: Does it 
matter?” (Jewish Journal); also, “Answering a different call: Americans who fight for 
Israel” (CNN); also, “L.A. youths among growing numbers serving in IDF” (Jewish 
Journal). 


What actual crime did Abassi engage in, to be sure, since he was never charged, 
held and released by both U.S. and U.K. governments, has maintained his 
innocence and was cleared by the U.K. government of any wrong-doing? 


The Government states, “Ujaama explained at the Kassir trial that he assessed the 
ranch at Bly to be “a great spot to set up a jihad training camp, a place to call other 
Muslims to learn about [deen] and to learn how to make hiljJra, to engage in jihad 
training” Kassir Tr. at 1307-08; see also Mustafa Tr. at 2038 (Ujaama testified that he 
envisioned, at Bly, “we could set up a place for Muslims to come from the U.K. 
especially, [where they] could engage in training that would include shooting guns.... 
which were illegal in the U.K., and being able to go from there to Afghanistan”) 


The Government notes “As Ujaama testified at the Kassir trial, by “hadeen,” he 
“meant learning about... Islam,” and by “hijra,” he meant “migrat[ing] from a place of 
sin to a place where you can practice Islam,” which would entail “eventually moving to 
Afghanistan permanently.” Kassir Tr. at 1307. 


The Government states, ‘Ujaama specifically envisioned that Muslims from the United 
Kingdom and the Dar Us Salaam Mosque would receive “combat training, survival 
training and ...hand-to-hand combat and rifle training”.” Kassir Tr. at 1309. 


The Government notes: “As Ujaama testified at the Kassir trial that he did not intend 
for the Bly training camp to support al Qaeda. Kaiser Tr. at 1308. The Government is 
aware of no information to the contrary. (Sentencing Memorandum, p. 6) 


In Counts 2 & 3, the Government alleges “In or about June 2000, Earnest James 
Ujaama, the defendant, a U.S. citizen, traveled from London, England, to New York, 
in part, to raise money for the Finsbury Park Mosque’s hijrah fund from worshipers at 
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local mosques. During this trip, UJAAMA traveled through Manhattan, New York, on 
his way to attempt to collect money at a mosque in Long Island, New York, which 
money intended to add to the Finsbury Park Mosque’s hijrah fund when he returned 
to London.” (See Government’s Information S3 04 Cr. 356 (JFK) at p. 4 under “Overt 
Acts”.) 


Ujaama acted independently and without direction in or about June 2000 when he 
traveled to New York to raise money for Hijra project — which was his project, not 
Abu Hamza’s; 


Abassi had left the mosque in or about May 2000 and did not return until in or about 
November 2000; Mustafa Tr. at 2614. 


In Counts 2 & 3, the Government alleges “In or about November 2000, Abu Hamza 
asked Earnest James Ujaama, the defendant, to escort another co-conspirator not 
named as a defendant herein (“Co-Conspirator 1”) from London, England, to a jihad 
training camp in Afghanistan operated by a “front-line commander.” (See 
Government’s Information S3 04 Cr. 356 (JFK) at p. 4 under “Overt Acts”.) 


Government further alleges “In or about November 2000, Earnest James Ujaama, the 
defendant, took money out of the Finsbury Park Mosque’s hijrah fund, which was to 
be used for certain travel expenses relating to the trip to Afghanistan with Co- 
Conspirator 1. 


Government also states “After initially resisting Abu Hamza’s order to take Abassi to 
Afghanistan, Ujaama capitulated and agreed.” (See Government’s Sentencing 
Memorandum, S3 04 Cr. 356 (KBF) at pp. 11-12). 


Ujaama did not take Abassi into Afghanistan, he deliberately entered into Afghanistan 
without him and had no further contact until his surprised visit in Kandahar. Mustafa 
Tr. at 2161-62; Kassir Tr. at 1360-61. 


Ujaama refused several angry commands to return for Abassi and deliver him to lbn 
Sheikh. Mustafa Tr. at 2178-79; Kassir Tr. at 1369. 


